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PRESS RELEASE

24th February 2008

IRANIAN GAY REFUGEE RISKS DEPORTATION FROM THE UNITED KINGDOM, URGENT APPEAL TO EUROPE

EVERYONE GROUP: "SENTENCED TO DEATH FOR HIS HOMOSEXUALITY, WE MUST STOP THE UMPTEENTH VIOLATION

OF A REFUGEE’S RIGHTS BY THE BROWN GOVERNMENT”

THE FLIGHT THAT WILL TAKE YOUNG MEHDI KAZEMI FROM AMSTERDAM TO LONDON, FROM WHERE HE WILL BE
DEPORTED TO IRAN, IS BOOKED FOR TUESDAY FEBRUARY 26TH. EVERYONE GROUP IS APPEALING TO THE
EUROPEAN UNION TO OVERRULE THE BRITISH GOVERNMENT’S DECISION, AND GRANT THE 19-YEAR-OLD POLITICAL
ASYLUM. MEHDI HAS RECENTLY BECOME A REGULAR MEMBER OF EVERYONE. MEHDI IS WANTED IN IRAN AFTER HIS

PARTNER — EXECUTED FOR HIS HOMOSEXUALITY IN APRIL 2006 — ADMITTED THEY WERE IN A RELATIONSHIP.

His full name is Seyed Mehdi Kazemi, he is not yet twenty, and he is one of the members of EveryOne. Mehdi is an Iranian
homosexual who in November 2005 left Teheran to go and study in London. He was forced to apply for asylum to the British
Home Office after the discovery, by the Iranian authorities of his homosexual relationship with another boy, who had
already been sentenced to death and executed in April 2006.

Parham, his partner since the age of 15, was arrested by the Teheran police and accused of “lavat” (sodomy) after being caught by
the Iranian authorities in the company of another boy while Mehdi was attending college in England. During the interrogation in jail,
Parham was forced by his accusers to reveal the names of all the men he had had relationships with, among them Mehdi himself. The
Iranian Police had already turned up at Mehdi’s father’'s home in Teheran with an arrest warrant for his son, with the
intention of sending him to trial.

A few months ago his application for asylum was turned down by the British Home Office: Mehdi will have to be repatriated
to his country of origin because according to the British Government, he does not run any risk there. Mehdi therefore fled in
secret from England, intending to take refuge in Canada, but he was blocked by the German border police. After hearing
his story, he was sent to Holland (a country known for granting refugee status to Iranian homosexuals) and again handed over to
the police. However, the United Kingdom has now sent a formal request to Holland asking for Mehdi’s return to Britain -

according to the Treaty of Dublin, and according to regulation CE 343/2003, in order to proceed with his deportation to Iran.

Omar Kuddus, from the Gay Asylum UK association, tells EveryOne Group that he received a phone call from Mehdi, on February
18", informing him that the flight that is to take him back to Britain has been arranged for Tuesday February 26" it will

leave at 8 a.m. (Dutch time) from the Amsterdam Airport of Schiphol, and arrive at Heathrow, London at about 8.30 a.m. (British time)
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“We are asking the European Union to adopt a tough stance and overrule the decision taken by Gordon Brown’s Government,
say the leaders of EveryOne, Roberto Malini, Matteo Pegoraro and Dario Picciau, who have taken up the case. "The United
Kingdom is continuing undaunted to violate the international conventions on human rights and the rights of refugees, as well as the
European directives and laws which determine the requests for political asylum: they did it with the Iranian lesbian Pegah
Emambakhsh, when they refused her refugee status, claiming she was unable to prove her homosexuality; they did it a month
ago when they deported Ama Sumani back to Ghana. Ama is terminally ill with cancer, she had desperately asked to be treated in

England seeing it would be impossible back in her country of origin.”

Everyone Group is making an official appeal to the European Union and the UN High Commissioner for Refugees,
Antonio Guterres, to put an immediate stop to the boy’s deportation and ensure he is immediately recognised refugee
status. Only last January 31st the European Commission took a stance stating "Member States cannot expel or refuse refugee status
to homosexual persons without taking into account their sexual preferences, the information relevant to the situation in their country
of origin, including the laws and ways in which they are applied”.

"It is time the European Commission'’s ruling became reality”, say the representatives of EveryOne. “We invite civil society to
express its indignation towards the actions of the British Government, aimed at undermining the values of freedom

and dignity of the individual”.

The young man'’s full story, as well as his testimony, sent to the Iranian Queer Organization, is available from Monday

the 25" in Italian and English on the EveryOne website www.everyonegroup.com.

For further information:
EveryOne Group
Tel: (+ 39) 334-8429527

www.everyonegroup.com :: info@everyonegroup.com
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Legal limbo for Canada's gay refugees
LAW / Process is cumbersome and sometimes homophobic
Jen Lahey / Capital Xtra / Thursday, February 21, 2008

Xtra: http://www.xtra.ca/public/viewstory.aspx?AFF_TYPE=2&STORY ID=4375&PUB _TEMPLATE ID=4

Arsham Parsi was forced to leave his life behind. Threats loomed large. He spent years looking over his shoulder,
carefully concealing the truth about himself from everyone he knew. Still, the dangers grew.

As a gay man in Iran — one who founded an underground organization to help queers — Parsi's life was at risk.
Under strict Iranian law, Parsi could have been hanged or publicly stoned, a particularly gruesome form of
capital punishment in which his body would be battered by a jeering, angry crowd.

Facing this, he left his friends and family in 2005. He had no way of knowing if he would ever lay eyes on them

again.

After making it to Turkey, he visited the office of the United Nations High Commissioner for Refugees. There he

COURAGE. Ashram Parsi started

an underground queer

organization in Iran before he endured a seven-hour interview and a 10-hour session with a psychologist.
fled for Canada. Parsi spoke to

the Unitarian Universalist church

in Ottawa Feb 3.

{Gilles Marchildon photo) "That was so hard. Because you know, in that time I was so emotional, I cried for the whole interview," says
Parsi. "I left my family, my job, my friends, everything that I had. And I didn't have anything, a few clothes and

maybe $50 or $100. I didn't have anything, just hope. I needed someone to talk to."

The UN granted him a certificate of asylum. Later, he was referred to the Canadian Embassy and after eight months, he arrived in

Canada.

"When I was in Iran, I was just silent. Not talking about everything. When I was at the UN, for the first day in my whole life, I told

them who I am and what I do. Of course it was hard. In Iran, nobody knew I was working in that organization, called Rainbow Group.

I used a nickname, and all of my friends only knew my nickname. I couldn't trust anybody. That interview was the first day in my

whole life where I could say I started this organization, and my name is Arsham."

Refugees must battle their own fear of revealing to strangers what have always been hidden parts of their lives, and revealing such

facts to a potentially unsympathetic government official can be a challenge all in itself.

Terror and relief. But for many gays and lesbians, relief is withheld, leaving them in legal limbo. The spectre of returning to their home

country haunts them — sometimes for years — as they make their way through the cumbersome and sometimes homophobic process.

Toronto refugee lawyer El-Farouk Khaki recalls an incident in which one of his clients, seeking refugee

status in Canada as a gay man, was told by a member of the Immigration and Refugee Board of

Canada (IRB) that if he could be more discreet in his home country of Kenya, he would be just fine.

"What do you mean discreet? Are you telling him that for the rest of his life he has to look over his ONE AT A TIME. Queer immigration
lawyer El-Farouk Khaki fights to
prove his clients are gay -

shoulder, and hope nobody finds out that he's gay because if they do he could get jailed or mobbed especially since many have heen
trying for years not to leave a trace
of their sexuality. (Rob Salerno

and killed?" says Khaki. "Why should somebody have to hide their sexual orientation? You don't have PR

to hide your gender or your political opinion or your religion to avoid persecution."
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"There has to be a consistency of analysis. I should be able to wear my homosexuality on my sleeve if I choose to, and be safe. So
there needs to be some ongoing sensitivity, particularly for IRB members who may not have openly queer people in their private lives
and who are not familiar or sensitive to those issues."

For all refugees, the process has several key steps. The claimant must apply at whichever point of entry into the country they first
access, usually an airport or port or harbour. If the claim is being made after arriving in Canada, then the claimant goes to a Canada
Immigration office. They get an appointment to come back, and they are given a personal information form to fill out.

Sound bureaucratic?

It's on this form that they must tell their story, explaining why they fear persecution, in as much detail a possible. A hearing is
scheduled, and the prospective refugee will be seen by a one-person panel, who will hear the claimant's case and decide whether they
fit the requirements to be deemed a refugee.

Canada's guidelines for accepting refugees are based, as they are in most countries, on the United Nations' 1951 Convention Relating
to the Status of Refugees. The key passage in this document states that a refugee is a person who, "owing to well founded fear of
being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country."

For a majority of queer claimants, it is the "particular social group" clause under which they will make their claim.

And the burden of proof is on the queer refugee, according to Nicole LaViolette, an associate professor in the law department at the
University of Ottawa.

‘ They must prove they are gay — no small task for many who have spent years trying not to leave a trace of

their gay identity. Then they must show that they fear persecution in their home country. Discrimination is not
enough.

Khaki, who has practiced for 15 years, says that making each case for his clients is a unique challenge, since
no two claimants' situations are identical. He compares building the case for a refugee claim to a jigsaw puzzle,
in which each piece must be turned over and carefully made to create a whole picture.

Khaki often turns to photos — perhaps of the claimant at Pride, or socializing in a gay bar — letters from

friends or lovers, and even membership at bathhouses or online gay chatrooms. Each element helps to

NOT DONE YET. University of e R '

Ottawa law professor Nicole legitimize the claimant's clear status as a gay person.
LaViolette sees room for

improvement in how Canada

deals with refu A A iFfi H H H H
e S e However, it is much more difficult to establish a claim when a person is less social, and therefore may have

fewer opportunities to show that they are living and socializing as a gay person, he says.

He also points out that it can be more difficult for lesbians to make a refugee claim based on their sexual identity, since women tend to
socialize differently than gay men.

"One of the most difficult parts is when somebody has been married, and has kids, and may still be married," says Khaki. "A lot of my
female clients actually, the harm that they fear is often more private than the harm that gay men fear, which is more public. Women
often experience harm within the family within the context of the cultures; they may not have the same kind of access to public space
as men do."

"There might not be as many public spaces for women as there are for men. So a woman may not be able to demonstrate that she is
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living or socializing openly as a lesbian because she may not have opportunity, especially if she is a single parent. So, there is a gender
perspective here as well."

Many refugees arriving in Canada may also be unaware that they can even make a claim based on their sexuality. And they may not
be eager to out themselves to a border official or IRB member, given that they may have experienced persecution or abuse from
government officials in their country of origin.

But the laundry list of problems continues.

IRB hearings are conducted by a single board member, rather than two. That's the result of the new Immigration and Refugee
Protection Act, a 2002 law passed by the Crétien government.

Previously, there were two-member panels, and if there was a split decision, the case was more often than not found in favour of the
claimant. Having two panel members served as a sort of check and balance against any possible biases or homophobic notions that
might exist. With a single-member hearing, that check and balance is now gone.

The 2002 legislation also included a plan to institute a Refugee Appeal Division (RAD), through which claimants could appeal their
case's decision based on the merits. This served as a sort of carrot to the interested parties: a one-member panel would be acceptable
if there would now be an appeal division to serve as a backup. However, the government held back the new division, and now, nearly
six years later, it has still not been implemented.

With no RAD, and one-member panels, claimants who want their decision reconsidered have only one real next course of action: a
federal judicial appeal. However, people who feel wronged can only make a claim based on legal mistakes, not on the factual merits of
the case. As such, it does not really constitute a true appeal, according to both Khaki and LaViolette, who say that this is a serious flaw
in the Canadian refugee system.

Danielle Norris, a media representative for Citizen and Immigration Canada (CIC), says there are several reasons why the appeal
division has not yet been implemented.

"The in-Canada refugee determination system is often described as one of the best in the world. There's no doubt that Canada meets
its international commitments," Norris says. "RAD is not necessary specifically at this time, as refugee claimants have access to three
other mechanisms. Those are a judicial review, the second is a pre-removal risk-assessment at Citizen and Immigration Canada — and
that ensures that no one is removed to risk or harm due to change in circumstances after their refugee claim decision. Third, there's
an opportunity to apply for permanent residence on compassionate grounds."

The CIC's website claims that the RAD was not implemented due to the high volume of refugee applications, and it was felt that
implementing the RAD would add too much time to the processing of claims. It would also increase costs in provincial legal aid and
social assistance budgets.

It is not clear how often refugees succeed in staying in Canada based on the three protective mechanisms that Norris cited, but critics
say that they are not replacements for a formal appeal division. In fact, when Canada's new legislation was enacted in 2002, The
United Nations High Commission on Refugees issued a statement in which they expressed dismay at the fact that the RAD was
scrapped.

"UNHCR has long urged Canada to introduce a review process — which is a vital part of determining refugee status — in its asylum

procedure," the statement reads in part. "We hope that the Refugee Appeal Division will be implemented in the near future. Canada is
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one of just a few industrialised countries that do not have an appeal on the merits in their refugee determination systems."

There are encouraging signs. A private member's bill would make the RAD a reality. Bill C-280, introduced by Bloc Quebecois MP Nicole
Demers, is now at second reading. It obliges the feds to implement the promised but long-stalled review board.

But with no appeal division and one-member panels, a great deal of a claimant's chance of being granted refugee status has to do with
that single IRB member who hears their case. According to Khaki, this can cause serious problems if the board member is not
"sophisticated" enough about queer issues.

"It depends on the sensitivity of the refugee board member. The reality is, I can take the same case in front of two different board
members and get two different decisions. And that's a sad thing, the apparent lack of consistency," Khaki says.

Khaki feels it merits serious examination, since board members are making life-and-death decisions.

"There are members of the refugee board who are queer, or who have queer people in their private lives. But there are also board
members who do not."

However, the IRB does provide specific training to its members around issues pertaining to queer claimants, according to Stephane
Malepart, who spoke on behalf of the Eastern Region Immigration and Refugee Board of Canada.

"Training happens on a regular basis," says Malepart. "It specifically relates to sexual orientation. It makes Immigration and Refugee
Board members aware, and it stresses the fact that it's important for Board members to avoid relying on stereotypical perception of
gay men and lesbians in determining their membership in a particular social group."

"It also stresses that there is no uniform way in which lesbians and gay men recognize and act on their sexual orientation, so therefore
answers to questions about a person's sexual orientation may vary widely from one claimant to another. They also mention the fact
that Board members have to keep in mind that sometimes it may be difficult for sexual minorities to speak about their sexual
orientation, their lives," Malepart says. He adds that the training also includes a section on how to appropriately question claimants
about their personal relationships, their families, and what persecution they may have experienced or heard about in their country of
origin.

According to LaViolette, Canada's refugee system does work well for most refugees, and she says the IRB is a big part of that, though
improvements still need to be continually made.

"They're a fairly good quasi-judicial body. They're certainly way ahead of the other countries when it comes to sexual minorities. But

that's not to say the system's perfect."
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